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Notification
The 15th February, 2019

No. 01-HLA of 2019/5/3419.— The Haryana Service of Engineers, Group A, Public Health
Engineering Department (Amendment) Bill, 2019, is hereby published for general information under
proviso to Rule 128 of the Rules of Procedure and Conduct of Business in the Haryana Legislative
Assembly :-

Bill No. 01- HLA of 2019

THE HARYANA SERVICE OF ENGINEERS, GROUP A, PUBLIC HEALTH
ENGINEERING DEPARTMENT (AMENDMENT) BILL, 2019

A
BILL

further to amend the Haryana Service of Engineers, Group A, Public Health Engineering
Department Act, 2009.

BE it enacted by the Legislature of the State of Haryana in the Seventieth Year of the
Republic of India as follows:-

1. This Act may be called the Haryana Service of Engineers, Group A, Public Health Shorttitle.
Engineering Department (Amendment) Act, 2019.

2. For sub-sections (2) and (3) of section 1 of the Haryana Service of Engineers, Group A, Amendment of
Public Health Engineering Department Act, 2009 (hereinafter called the principal Act), the Sectionlof

. - . Haryana Act 9 of
following sub-sections shall be substituted, namely:-

2009.
“2) It shall be deemed to have come into force on the 20th March, 2009.

3) It shall apply to the persons who are members of the Service and have been
appointed on or after the 20th March, 2009.”.
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726 HARYANA GOVT. GAZ. (EXTRA.), FEB. 15,2019 (MAGHA 26, 1940 SAKA)

Amendment of 3. In sub-section (3) of section 5 of the principal Act, for the words, sign and figures
section 5 of Haryana o4 day of November, 1966”, the words, sign and figures “the 20th March, 2009 shall be
Act 9 0f 2009. .

substituted.
Amendment of 4. In sub-section (1) of section 9 of the principal Act,-
section 9 of Haryana : : : . @ fotd : @
Act 9 of 2009, (i) in the first proviso, for the sign “:” existing at the end, the sign “.” shall be

substituted; and
(i1) second, third and fourth provisos shall be omitted.
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STATEMENT OF OBJECTS AND REASONS

At present the service condition and fixation of seniority in the Engineering service Group-A in Public Health
Engineering Department, Haryana is governed by the Haryana Service of Engineers, Group-A, Public Health
Engineering Department Act 9 of 2009.

The above said Act provides separate seniority of Civil & Mechanical cadre and further the post of Engineer-
in-Chief is manned by Civil Engineer Cadre only. This Act was made applicable retrospectively w.e.f. 1st November,
1966.

The above said Act was challenged in the Hon'ble Punjab and Haryana High Court by some Mechanical
Engineers by way of CWP No. 2625 of 2012 titled as R.P. Dangi and others Vs. State of Haryana and another
connected writ petition. The Hon'ble High Court vide its order dated 12.01.2018 disposed of the case with the
directions. The operative part of the Hon'ble Punjab and Haryana High Court order dated 12.01.2018 is reproduced as
under:-

"The retrospective operation assigned to the rules with effect from 1966, has the effect
of depriving the in service incumbents of the legitimate expectations they were assured
of at the time of entry into service, besides prejudicially affecting their rights of
promotion. Hence bad.

The 2009 Rules in particular the offensive Rule 9 tends to create an unreasonable
classification between two cadres, which once existed alongside but with a common
seniority list, based on the first principle of service law, to assign seniority with effect
from the date one is borne on the cadre and is restrictive in promotional avenues to one,
while favourable to those of Civil Engineering cadre, which can at best be termed to be
discriminatory and arbitrary.

Having said thus we direct the official respondents to undertake the determination
of seniority etc., in the light of what has been observed above."

The Department filed review petition in Hon'ble Punjab and Haryana High Court, which was dismissed on
28.09.2018. The Court of contempt petition has also been filed by some officers / officials for immediate
implementation of Hon'ble Court directions dated 12.01.2018.

In compliance with the above said orders of the Hon'ble Punjab and Haryana High Court, it is necessary to
make certain amendments in Act "The Haryana Service of Engineers, Group-A, Act 9 of 2009".

DR. BANWARI LAL,
Minister of State for Public Health
Engineering,Haryana.

Chandigarh: R. K. NANDAL,
The 15th February, 2019. Secretary.
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<fered = |

2009 T BRATOT
g 9 &
&RT 1 BT A |

2009 T BRATOM
srfSfrae 9 @
&RT 5 BT A |

2009 &1 ERATOM
srfSfrae 9 @
&RT 9 BT FAE |

[T SIFare]
2019 &1 fad® H@&am 1 (AU

SRITOM A= Fal, YU &, o4 ey Afarf=et faarr (deeE) fdws, 2019

R st dar, gu &, o wareey st
feamT sfAfM, 2000, BT oM
HORa &= @ forg
IEERED
HRA TR & 9a’d 99 # gRamon og furaves gr1 ffaRad s & a8
arfafafada & —

1. I8 I gRAT SRR W1, gU P, S @R AWATAD! I (i)
rfafrad, 2019, e T FahaT & |

2, BRATON AT AT, YU &b, S @Ry AWAT==p! fmT srfef==m, 2000 (R4,
SHH, 39 918, T AMAFTIH H7T T B) B GRT 1 B SU-RT (2) TAT (3) & W W,
frforRad Su—aRTe gfoRenfid & Smod, serfq —

“(2) ¥E 20 ATE, 2009 H AR FAT FHST ST |

(3) T 39 AT BT AFL BN, S WAl & WG § TAT 20 ATE, 2009 BT AT
I d1e Fga ey g g1 |

3. WA ARTH @ gRT 5 B IUIRT (3) H, IR, 1966 b YUH & weal, g derm
3Pl & I TR, ' 20 HAE, 2009” 3ih, g qAT g UfoReNud fdhg o |

4. Ho ARAEH B URT 9 B SU-RT (1) H—-

() UM wRgd W, I H fedE v fUEd & WM W], 7|7 e ufoRenfua faar
SITQIT; q=I

(i) fe<ir, g don =gl Regd &1 g B AT ST |
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Iga¥dl T4 HRON BT fFavor
A H O W@Rey JAffEST faMEn, gRan ¥ U @ & sifegaell @ Wda1 W Ug gRssdr @l
feiRor, “gRarom sifg=ar a1 gu %, AfAf=m 9, 2009 & ded wWRAE BRI B 1

SWIa Affem fafdd wd fafied, Faf @I re—sienT aRedl UM dRal 8 aUT N Ugd
IR BT U dact Il = Hawh & §IRT 9R1 SIaT 2 | I8 i gaeardt §if fb 01 TawR, 1966 &
AN b T o |

SWiad AT B F{E Hoea afigweil grT ffdd aifeer d@n 2625 98 2012 oNd
IABA SH T =T 919 BRI TRGR AT T FHIRId AFIBIe gRT AFHT Uod Ud gRIAOT & S
TSI H AR &1 75 o | AR ST AR 7 370+ 3Tae fHId 12.01.2018 Bl Iad & & - Fael
wfed Mue™ f&ar | a9+ 9oe 9 sRIT R & ey feHid 12.01.2018 BT TN 91T T UaR
I QIERRAT ST 8

"The retrospective operation assigned to the rules with effect from 1966, has the effect
of depriving the in service incumbents of the legitimate expectations they were assured of at
the time of entry into service, besides prejudicially affecting their rights of promotion. Hence
bad.

The 2009 Rules in particular the offensive Rule 9 tends to create an unreasonable
classification between two cadres, which once existed alongside but with a common seniority
list, based on the first principle of service law, to assign seniority with effect from the date
one is borne on the cadre and is restrictive in promotional avenues to one, while favourable to
those of Civil Engineering cadre, which can at best be termed to be discriminatory and
arbitrary.

Having said thus we direct the official respondents to undertake the determination of
seniority etc., in the light of what has been observed above."

S (01 & g Ue YAGaR 1T AT USld Ud 8RATON Soa IRIerd 3 qRR a1 o i fb
faie 28.09.2018 I AR BT 7 |

AT HB JAUHINAT 4 AR USE Td SRAN Iod QTR H JGAMAT ATIdT IWRIad  +org
12.01.2018 &I TR fshaTlad &R & SRR I & Sl b AFAR AT & [TaREN |

AT USTd d BRATOT Iea AT & IURIGT JATQRT DT ST H, “gRATOM =1 Ja1 gu ‘&,
MfAfR 9, 2009" ¥ HeMEH fhar ST Q1Y Mawaed 2 |

Sfo I T,
S Ty AfarfeT g /4
R |
IUSITG: 3MRo Ho igd,
fedie 15 HRaI, 2019. qfeq |

56843—H.V.S.—H.G.P.,Chd.



